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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 4 and 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 4 and 10, the phrase "such as" and "and the like" in lines 5 and 
7 respectively, renders the claim indefinite because it is unclear whether the limitations 
following the phrase are part of the claimed invention. See MPEP § 2173.05(d). 

3. Claim 6 recites the limitation ". . .responsive to the means for effecting, for 
reviewing the secondary criteria..." has not been previously claimed. There is 
insufficient antecedent basis for this limitation in the claim. Appropriate correction is 
required. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1,6-7, 12-13, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bodin et al (US 5,241,685). 

Regarding claim 1 , Bodin et al disclose a system for load balancing, for wireless 
communication having a plurality of cells (cl-cIO), each cell adapted to serve a plurality 
of mobile subscriber stations (col 2, lines 50-64), comprising: 

means responsive to receipt of a service request from a mobile subscriber 
station (m1-m9) for establishing communication connection for the requesting mobile 
subscriber station via at least one of the plurality of cells (col 4, lines 37-40), 

means for determining when assignment of the mobile subscriber station to a cell 
results in a predetermined threshold (critical value X) being exceeded comprising: 

means for measuring a traffic load (measuring traffic occupancy level) in the cell 
(col 8, lines 34-39), 

means for comparing (at step 102) the measured traffic load to a predetermined 
traffic load threshold (col 8, lines 34-39), 

means, responsive to the predetermined threshold (X) being exceeded for 
identifying at least one of a plurality of mobile subscriber stations served by the cell for 
reassignment to another cell (cell with lowest occupancy level selected) based upon the 
class of service of the plurality of mobile subscriber stations (col 8, lines 37-51). 

Regarding claim 6, Bodin et al disclose the system for load balancing of claim 5 
wherein the means for identifying further comprises: 
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means, responsive to the means for effecting, for reviewing the secondary 
criteria to determine whether additional handoffs of mobile subscriber stations to other 
cell sites is advisable (col 8, lines 50-56). 

Regarding claim 7, Bodin et a! disclose a method of load balancing based on 
class of service for wireless communication networks having a plurality of cells, each 
cell adapted to serve a plurality of mobile subscriber stations, comprising the steps of: 

establishing in response of a service request from a mobile subscriber station 
(m1-m9) communication connectiori for the requesting mobile subscriber station via at 
least one of the plurality of cells (col 4. lines 37-40); 

determining when assignment of the mobile subscriber station to a cell results in 
a predetermined threshold (critical value X) being exceeded comprising: 

measuring a traffic load (measuring a traffic occupancy level) in the cell, 
comparing (at step 102) the measured traffic load to a predetermined traffic load 
threshold (col 8. lines 34-39), 

identifying, in response to the predetermined threshold being exceeded, at 
least one of a plurality of mobile subscriber stations served by the cell for reassignment 
to another cell (cell with lowest occupancy level selected; col 8, lines 37-51 ). 

Regarding claim 12, Bodin et al disclose the method of load balancing of claim 
1 1 , wherein the step of identifying further comprises: 

reviewing, in response to the step of effecting, the secondary criteria to 
determine whether additional handoffs of mobile subscriber stations to other cell sites 
is advisable (col 8, lines 50-56). 
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Regarding claim 13, Bodin et al disclose a system for load balancing for wireless 
communication networks having a plurality of cells (c1-c10), each cell adapted to serve 
a plurality of mobile subscriber stations (m1-m9), comprising: 

service request processing means, responsive to receipt of a service request 
from a mobile subscriber station, for establishing a communication connection for the 
requesting mobile subscriber station via at least one of the plurality of cells (col 4, lines 
37-40): 

the load determining means for detemriining when assignment of the mobile 
subscriber station to a cell results in a predetermined threshold (critical value X) being 
exceeded, comprising: 

traffic load measurement means for measuring a traffic load (measuring traffic 
occupancy level) in the cell (col 8, lines 34-39); 

traffic threshold means for comparing the measured traffic load to a 
predetermined traffic load threshold (col 8, lines 34-39); 

subscriber class of service identification means responsive to the predetermined 
threshold (X) being exceeded, for identifying at least one of a plurality of mobile 
subscriber stations (m1-m9) served by the cell for reassignment to another cell (cell with 
lowest occupancy level selected; col 8, lines 37-51). 

Regarding claim 18, Bodin et al disclose the system for load balancing of claim 
17 wherein the subscriber class of service identification means further comprises: 

threshold review means, responsive to the handoff activation means, for 
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reviewing the secondary criteria to determine whether additional handoffs of 
mobile subscriber stations to other cell sites (remaining cells of current MSG is handled) 
is advisable (col 8, lines 50-56). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3-5, 9-1 1 and 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Bodin et al (US (US 5,241,685) in view of Hsu et al (US 6,169,898). 

Regarding claim 3, Bodin et al disclose a system for load balancing of claim 1 , 
wherein Bodin et al do not disclose wherein the means for identifying comprises: 

means for determining a class of service for the plurality of mobile subscriber 
stations served by the cell; means for selecting at least one mobile subscriber station 
having the lowest class of service of the plurality of mobile subscriber stations served by 
the cell; means for identifying another cell capable of serving the selected at least one 
mobile subscriber station. Hsu et al disclose means for identifying comprises means for 
determining a class of service for the plurality of mobile subscriber stations served by 
the cell (col 6, lines 18-33); 
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means for selecting at least one mobile subscriber station having the lowest 
class of service of the plurality of mobile subscriber stations served by the cell (col 2, 

line 59 - col 3, line 29): 

means for identifying another cell capable of serving the selected at least one 
mobile subscriber station (col 5. lines 23-31 ). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to add selecting the mobile 
based on class of service in order to move the mobile with the lowest quality of service 
to the new cell first and leave the higher quality service mobile calls uninterfered with 
since less resources are available to those mobiles with less paid subscription and they 
are more likely to be moved to the less loaded cell as suggested by Hsu et al (col 6. 
lines 18-32). 

Regarding claim 4, Bodin et al and Hsu et al disclose the system for load 
balancing of claim 3 wherein Hsu et al disclose the means for arbitrating among ones of 
at least one mobile subscriber station having the lowest class of service of the plurality 
of mobile subscriber stations served by the cell, using additional criteria selected from 
call management factors, such as duration of call connection, location of mobile 
subscriber within the cell, proximity to an adjacent cell, signal strength in adjacent cells, 
and the like (col 5. lines 23-30; col 6, lines 18-32. lines 54-64). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use 
additional criteria in order to select the proper mobile based on. i.e. the location of the 
mobile, signal strength in adjacent cells so that there can be proper allocation of 
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resources available to the paid user as suggested by Hsu et al (col 6, lines 54-64, col 5, 
lines 23-31). 

Regarding claim 5, Bodin et al and Hsu et al disclose the system for load 
balancing of claim 3 wherein Hsu et al disclose the means for identifying further 
comprises: 

means for effecting a handoff of a communication connection that serves the 

selected at least one mobile subscriber station from the cell to the another cell 
(col 6, lines 31-39; col 6, line 65 - col 7, line 13). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to handoff a communication 
connection from one cell to the other cell in order to maintain the call connection for the 
selected mobile station. 

Regarding claim 9, Bodin et al disclose the method of load balancing of claim 7 
wherein Bodin et al do not disclose the step of identifying comprises: 

detemnining a class of service for the plurality of mobile subscriber stations 
served by the cell; selecting at least one mobile subscriber station having the lowest 
class of service of the plurality of mobile subscriber stations sen/ed by the cell; 
identifying another cell capable of serving the selected at least one mobile 
subscriber station. Hsu et al disclose the step of identifying comprises: 

determining a class of service for the plurality of mobile subscriber stations 
served by the cell (col 2, line 59 - col 3, line 29); 

selecting at least one mobile subscriber station having the lowest class of 
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service of the plurality of mobile subscriber stations served by the cell (col 5, lines 23- 
31); 

identifying another cell capable of serving the selected at least one mobile 
subscriber station (col 6, lines 23-31 ). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to add selecting the mobile based on 
class of service in order to move the mobile with the lowest quality of service to the new 
cell first and leave the higher quality service mobile calls still connected to the same cell 
since less resources are available to those mobiles with less paid subscription as 
suggested by Hsu et al (col 6, lines 18-32). 

Regarding claim 10, Bodin et al and Hsu et al disclose the method of load 
balancing of claim 9 wherein Hsu et al disclose the step of selecting comprises: 

arbitrating among ones of at least one mobile subscriber station having the 
lowest class of service of the plurality of mobile subscriber stations served by the 
cell, using additional criteria selected from call management factors, such as: duration 
of call connection, location of mobile subscriber within the cell, proximity to an 
adjacent cell, signal strength in adjacent cells, and the like (col 5, lines 23-30; col 6, 
lines 1 8-32, lines 54-64). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to use additional criteria in order to select the proper 
mobile based on, i.e. the location of the mobile, signal strength in adjacent cells so that 
there can be proper allocation of resources available to the paid user as suggested by 
Hsu et al (col 6, lines 54-64). 
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Regarding claim 1 1 , Bodin et al and Hsu et al disclose the method of load 
balancing of claim 9 wherein the step of identifying further comprises: 

effecting a handoff of a communication connection that serves the selected 
at least one mobile subscriber station from the cell to the another cell (col 6, lines 
31-39; col 6. line 65 - col 7. line 13). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to handoff a communication connection 
from one cell to the other cell in order to maintain the call connection for the selected 
mobile station. 

Regarding claim 15, Bodin et al and Hsu et al disclose the system for load 
balancing of claim 13 wherein said subscriber class of service identification means 
comprises: 

class of service means for determining a class of service for said plurality of 
mobile subscriber stations served by said cell (col 6, lines 18-33); 

mobile subscriber station selection means for selecting at least one mobile 
subscriber station having the lowest class of service of said plurality of mobile 
subscriber stations served by said cell (col 2, line 59 - col 3, line 29); 

candidate cell means for identifying another cell capable of serving said 
selected at least one mobile subscriber station (col 5, lines 23-31 ). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to add 
selecting the mobile based on class of service in order to move the mobile with the 
lowest quality of service to the new cell first and leave the higher quality service mobile 
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calls still connected to the same cell since less resources are available to those mobiles 
with less paid subscription as suggested by Hsu et al (col 6, lines 18-32). 

Regarding claim 16, Bodin et al and Hsu et al disclose the system for load 
balancing of claim 15 wherein said mobile subscriber station selection means 
comprises: 

additional criteria determining means for arbitrating among ones of at least one 
mobile subscriber station having the lowest class of service of said plurality of mobile 
subscriber stations served by said cell, using additional criteria selected from call 
management factors, such as: duration of call connection, location of mobile 
subscriber within the cell, proximity to an adjacent cell, signal strength in adjacent cells, 
and the like (col 5, lines 23-30; col 6, lines 18-32, lines 54-64). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use 
additional criteria in order to select the proper mobile based on, i.e. the location of the 
mobile, signal strength in adjacent cells so that there can be proper allocation of 
resources available to the paid user as suggested by Hsu et al (col 6, lines 54-64, col 5, 
lines 23-31). 

Regarding claim 1 7, Bodin et al and Hsu et al disclose the system for load 
balancing of claim wherein said subscriber class of service identification means further 
comprises: 

handoff activation means for effecting a handoff of a communication connection 
that serves said selected at least one mobile subscriber station from said cell to said 



Application/Control Number: 09/560,294 



Page 12 



Art Unit: 2685 

another cell (col 6, lines 31-39; col 6, line 65 - col 7, line 13). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to handoff a 
communication connection from one cell to the other cell in order to maintain the call 
connection for the selected mobile station. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lana N. Le whose telephone number is (571) 272-7891 . 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F. Urban can be reached on (571) 272-7899. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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